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o no r~so vnt~zLl~oto pbllo remd Ing,

Mr. L~eonl Spirfo J 1979
3 5 AV~anuo Atiniont
Chllaltilly 60, isralce

Dear !Sr. Spirot

"0n HOs1 III a copy of the decision (MLartin ft
T _irnar SupplyCo_. 54 CompG Gen. 395 (174, 74-
CI) 267) you requested in your letter dated J'une 17f
.1979 .

Alt~lougl the lartLn & Turner SuS piy Co. decision
involves the procur~iraent of our ices or iupplles, the
rnaonliq in that cuse applies to surplua sales. Sec-
tion 203(e) of thet o . eral Property and Administrative
Services Act of 1949, au amended, 40 U.S.C. S 484(e)
(1976), requires in part that award shall barnacle
to the responsible bidder whovoe bid, conformaing to
the invitation for bids, will lm,' tios1 t advantageous
to the GovernsWent, price and other factors considered.
As rftated in Martin & Turner, tlhin language requires
awartd on the basis o the rost favorable coat to the
(Covernmont, Gener&1lly, prohibiting all-or-none bids
is viewed as inappropriate because it may result in
higher cost (in procuremnonts) to the Government. It
Was for that reason that we viewed the use ofl the all-
or-nano prohibition an improper in Mlartin &fi'rurner
oven though the contracting officer hade hsped to
enhance coipetition by itn use. Wie belie9,e thre pro*-
hibttior. is mnore properly limited to circumustances
such as where sowe items would otherwise have to be
awarded at an unreasonable price. martin Li Turner,
suprFa.

We point oat, for your information, that the
needs of smiall business are recognized in the disposal
regulations. Lor example, ['ederal Propeirty )lanarjemnont
Regulations (FPMlR) S 101-45.304-4 (1964 od.) provides:
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To tho extent practicable, and con-
aistolit with the types of property and
unual corumercial practice, property
offored for nale shall be assembled in I

reasonably sized lota of like or timilar
items by Nake or manufacturer. Unused
property ahnll be lotted soparately fron t4
used items. Scrap and other property
haviulg scrap value only Lhall be lotted
in accordance with established trade
practice and shall generally not be in-
cluded in the sarae sale with usable itesa.-
Determination of the suiz of lotB shall l
take into consideration the buying capaci- ,
tics of prospective buyers and the re- ,o
quirement that adequato coapetition be
obtainod. Large quantities of identical
itetas si.fll be lotted in such e way as to
encouragjo bidding by small businenses at'id
individuals.

te hope this information in helpful.
1'

Sincerely yourn,

Ecnnicf orger 

Ronald 13erger
Assistant General Counscil

Enclosure I
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